JULY 12, 2010

Regular Meeting of the Board of Trustees

Called to Order at 8PM

PRESENT:
TRUSTEE ECKLOND



TRUSTEE MARCOCCIA



TRUSTEE GORMAN- absent



TRUSTEE  QUIGLEY



MAYOR FITZPATRICK

The meeting opened with Salute to the Flag and Pledge of Allegiance

PUBLIC HEARING I. – LOCAL LAW #5 OF THE YEAR 2010

A LOCAL LAW AMENDING SECTION 6-39(e) OF THE VILLAGE CODE OF THE VILLAGE OF TUCKAHOE, ENTITLED “FINES”

  At a regular meeting of the Village Board of the Village of Tuckahoe, New York (the "Village") held at Village Hall, 65 Main Street, Tuckahoe, New York on July 12, 2010.


WHEREAS, the Building Inspector has requested legislation amending Section 6-39(e) of the Village Code of the Village of Tuckahoe, entitled “Fines;” and  


WHEREAS, notice of said public hearing was duly advertised in the Journal News, the official newspaper of said Village, on the 15th day of June 2010; and


 
WHEREAS, said public hearing was duly held on the 12th day of July 2010, at 8:00 p.m. at Village Hall, 65 Main Street, Tuckahoe, New York, and all parties in attendance were permitted an opportunity to speak on behalf of or in opposition to said proposed Local Law, or any part thereof; and  

 

  
WHEREAS, the Village Board, after due deliberation, finds it in the best interest of said Village to adopt said Local Law.



NOW, THEREFORE, be it enacted by the Village Board of the Village of Tuckahoe, as follows:


Section 1.
Section 6-39(e), entitled “Fines” of the Village Code of the Village of Tuckahoe, is hereby amended as follows: 

§ 6-39. Fees

(e)

In all cases where the work relating to a building permit application has been commenced or completed prior to the date of filing of the building permit application, there shall be a [an administrative] legalization fee added to the building permit fee in an amount as may be established by the Board of Trustees by resolution adopted at a scheduled public meeting of the Board of Trustees.  

	
	
	

	
	
	



Section 2. 
Insofar as the provisions of this Local Law are inconsistent with the provisions of any other local law, the provisions of this Local Law shall be controlling.

Section 3.
This Local Law shall take effect immediately.


Section 4. 
The Village Clerk be and she hereby is directed to enter this Local Law in the minutes of this meeting and give due notice of the adoption of said Local Law to the Secretary of the State of New York.
New Matter Underlined

Deleted Matter in Brackets [ ]
Trustee Ecklond motioned to open the public hearing; motion was seconded by Trustee Quigley and upon roll call was carried by a vote of 4 – 0.

Mayor Fitzpatrick asked  for public input.  

Suzanne Servin of 50 Oakland Avenue asked whether refunds would apply to prior years to which Mayor Fitzpatrick said this law deals from this time forward.
Trustee Ecklond motioned to close the public hearing; motion was seconded by Trustee Quigley and upon roll call was carried by a vote of 4 – 0.

Trustee Ecklond motioned to adopt Local Law # 5 of 2010; motion was seconded by Trustee Quigley and upon roll call was carried by a vote of 4-0.

PUBLIC HEARING II.  -  CONTINUATION OF PUBLIC HEARING


PLEASE TAKE NOTICE, that a continuation of public hearing will be held by the Board of Trustees of the Village of Tuckahoe on July 12, 2010 at 8 p.m. at Village Hall, 65 Main Street, Tuckahoe, New York regarding the adoption of a Local Law of the Village of Tuckahoe for the year 2010, which would amend the following sections of the Zoning Ordinance of the Village of Tuckahoe:


Section 4-5.4 to require at least 1.5 parking spaces for the parking or garaging of passenger vehicles to be provided and maintained for each dwelling unit;


Section 5-1.2(a) to provide that “except as set forth in Section 4-5.4, at least two parking spaces for the parking or garaging of passenger vehicles shall be provided and maintained;”


Section 5-1.2.1.3 to provide that the number of parking spaces per unit in the Business/Residence District shall be 1.5;


30 Attachment 3:1 to provide that the number of parking spaces shall be amended from 1 to 1.5;


Section 4-5.4 to amend Zoning Board of Appeals to Planning Board as the approval authority with respect to the joint use of parking spaces;


Section 5-1.2.1.4 to amend two or more establishments on the same lot to two or more uses or establishments on the same lot; to amend the phrase maximum use by patrons or employees among such establishments to maximum use by patrons, employees or residents among such uses or establishments; to amend the phrase terminated upon the termination of the operation of any such establishments to terminated upon the termination of any such use or the operation of any such establishment; to amend the approval authority from the Zoning Board of Appeals to the Planning Board. 


Section 5-1.2(d) to add the phrase including any municipal lot in which the owner has obtained and maintains Village permits for parking spaces reserved for the occupants or users of the building and to amend the approval authority from the Zoning Board of Appeals to the Planning Board;


Section 11-2.4 to provide that the Planning Board, in its discretion, may waive or vary such area, bulk and off-street parking requirements as may be necessary in order to afford the developer with the additional incentive market rate units;


Section 4-5.3.1 to eliminate the requirement of a special permit for residences combined with business uses in the Business/Residence Zoning District; and 


An amendment to the Official Zoning Map of the Village of Tuckahoe rezoning and redesignating the premises commonly known as 300-308 Columbus Avenue, Tuckahoe, New York from a Business Zoning District to a Business/Residence Zoning District, under the Zoning Ordinance of the Village of Tuckahoe, subject to all regulations created and established relative to said Business/Residence Zoning District.  The subject premises is also known as Section 42, Block 8; Lots 5 and 10 on the Tax Map of the Village of Tuckahoe and is owned by Crestwood Station Plaza, LLC; and  
 

Corresponding amendments to the Zoning Ordinance’s Schedule of Area and Bulk Requirements and/or Schedule of Permitted Uses, if any;


All persons shall be entitled to be heard upon said proposed Local Law at such public hearing.  

Trustee Quigley motioned to continue the public hearing; motion was seconded by Trustee Ecklond and upon roll call was carried by a vote of 4 – 0.

John Cavallaro read letter dated June 16, 2010 from Robert Davis amending petition for rezoning. Mr. Davis explained the supplemental studies-school, traffic & tax analyses.  A traffic study, showed peak hours to be between 7:15 and 8:15 a.m. and 4:30 to 5:30 p.m. The study found that approximately 70-90 motorists park at the gas station every weekday, and the majority of them don't live in Tuckahoe. It is believed that these motorists will park closer to their homes—and other stations—rather than at the Crestwood Station. To prevent speeding, Davis explained that the applicant is willing to install a speed hump on Oakland Avenue. The applicant is also willing to install a stop sign on the northbound side of Columbus Avenue. Further, the building would not impede driver visibility at  38 feet tall; four feet shorter than the maximum height for that  zone. Taxes are computed as per the assessor on an “income approach.”  Bob Peake from John Meyer Consulting explained the school graphic materials and Richard Pierson, engineer from John Meyers Consulting, explained traffic graphics.

Craig Butler of 7 Hollywood inquired whether the applicant was the actual owner of the property in question to which Mayor Fitzpatrick said yes. 
Tracy Schiavone, 27 Fisher Avenue, expressed traffic concerns; Mrs Servin questioned curb cuts;  both Vito Catania and  Andrew Levin were concerned with the number of children the project may generate; Vito Catania then said that while he had not voiced his opinion as to whether he is or is not in favor of the rezoning, he does not want a 24 hour diner.
Harry Fotiadis, Vice President of Leewood Park Association, said he is not in favor of mixed use because of the number of school children the project would generate. 

Louis Kunda 138 Oakland inquired about number of accidents on Lincoln and Oakland as well as speeding tickets for the last five 5 years. 
Chief Costanzo spoke about parking restrictions for that area and going back   three years, he said that in the areas of Oakland Avenue, Lincoln Avenue, Columbus Avenue and Fisher Avenue there were six property damage accidents with no personal injury and two personal injury accidents. 
 Denise Cubida of 54 Dale Rd favors senior housing to which Mr. Davis answered that under the current zoning, a senior housing is not permitted at that location. She then questioned projected tax assessment. Mr. Davis said that according to the Eastchester tax assessor it is based on income approach. The taxes would increase from $70,000.00 to $226,000.00. 

. 

 Trustee Ecklond said that while he has some difficulties with the height of the building, the Village Board’s sole role is to approve or disapprove the change of zone request; the Board has no control over traffic, parking or number of 1,2 or 3 bedroom apartments.  If the application for a change of zone is approved and the applicant goes forward with the project, they will appear before the Planning Board at which time these areas of concern will be addressed.
Ray Macioci inquired whether the hearing will be closed in August. Mayor Fitzpatrick said it may or may not

Frank Fish was unable to attend but supplied a Supplemental memo for Mixed Use development.  
Trustee Ecklond motioned to keep open the public hearing; motion was seconded by Trustee Quigley and upon roll call motion was carried by a vote of 4 – 0.

       APPOINTMENTS – 

            Mayor Fitzpatrick called for the reappointment of Donald Wauchope to the Tuckahoe Housing Authority for a term of five years to expire July 5, 2015. Motion by Trustee Quigley, seconded by Trustee Ecklond, and by a vote of 4-0 approved the reappointment of Donald Wauchope.
RESOLUTIONS -

1.  Mayor Fitzpatrick offered a resolution authorizing the Mayor to sign an agreement between the Community Fund of Bronxville-Eastchester-Tuckahoe, Inc. and Village of Tuckahoe as it relates to a grant of $9,200 for the Tuckahoe Police community Programs. ($4,500 for Youth Community Events, $3,000 for the Tuckahoe Bike Safety Day and $1,700 for the Tuckahoe D.A.R.E. Program support.)  Trustee Quigley motioned to adopt resolution #1; motion was seconded by Trustee Ecklond and upon roll call motion was carried by a vote of 4-0.
2.  Mayor Fitzpatrick offered a resolution approving payment of vouchers in the amount of $734,412.55 consisting of abstract #1 for $53,790.85, abstract #2 for $89,791.06, abstract #3 for $470,705.59, abstract #4 for $1,533.90, abstract #5 for $29,201.81, abstract #6 for $34,127.45 and abstract #7 for $55,261.89.  The three largest invoices paid were: (1), $208,838.74 for the annual renewal of the Village’s umbrella liability insurance, (2) $127,529.95 for the annual renewal of the Village’s Workers’ Compensation insurance and, (3) $92,434.02 for employee health insurance premiums for the month of July 2010. Trustee Ecklond motioned to adopt resolution #2; motion was seconded by Trustee Quigley and upon roll call motion was carried by a vote of 4-0.
.

3. Mayor Fitzpatrick offered a resolution authorizing the Village Clerk to issue a Peddler’s license to Ryan McManus of 980 Seventh North Street, Liverpool, NY 13088 to go door-to-door selling fixed rates for gas and electric.  Trustee Quigley motioned to TABLE resolution #3; motion was seconded by Trustee Ecklond and upon roll call motion  was carried by a vote of 4-0.
4.  Mayor Fitzpatrick offered a resolution  authorizing the Mayor to sign the Street Resurfacing and Repairs of Asphalt Concrete – 2010 Inter-municipal Agreement between the Town of Eastchester, Village of Tuckahoe, Village of Bronxville, Eastchester Union Free School District and Tuckahoe Union Free School District.  Trustee Ecklond motioned to adopt resolution #4; motion was seconded by Trustee Marcoccia and upon roll call motion was carried by a vote of 4-0.
5.  Mayor Fitzpatrick offered a resolution authorizing the Village Clerk to issue a Peddler’s License to Matthew Barich of 142 Mountaindale Rd., Yonkers to sell ice cream,  soda and water by bicycle ice cream cart for 3 month period commencing July 12, 2010 and ending October 11, 2010. Trustee Quigley motioned to adopt resolution #5; motion was seconded by Trustee Ecklond and upon roll call motion was carried by a vote of 4-0.
6.  Mayor Fitzpatrick offered a resolution  approving the Shiloh Men’s Ministry request to close Marble  Place on Saturday, August 7th from 10am to 1pm for the Shiloh Baptist Church Community Day.  Liability Insurance will be provided.

Trustee Ecklond motioned to adopt resolution #6; motion was seconded by Trustee Quigley and upon roll motion call was carried by a vote of 4-0.
7.  Mayor Fitzpatrick offered a resolution approving The Quarry Restaurant request for a Special Permit Under Cabaret Law for a Fundraiser on July 25th,  2:00 pm - 8:30 pm.  Trustee Quigley motioned to adopt resolution #7; motion was seconded by Trustee Ecklond and upon roll call motion was carried by a vote of 4-0.
8.  Mayor Fitzpatrick offered a resolution authorizing an additional 5% Non-Federal funds requirement amount payment of $37,835 for the Village's cost sharing requirement for the Yonkers Avenue, Section 14 Streambank Protection Project with the US Army Corps of Engineers, New York District.  Trustee Quigley motioned to adopt resolution #8; motion was seconded by Trustee Marcoccia and upon roll call motion was carried by a vote of 4-0.  
9. Mayor Fitzpatrick offered a resolution authorizing the Mayor to execute a Fireworks Performance Contract with Fireworks by Grucci, Inc. for the July 24, 2010 (July 25, 2010 –rain date) Village of Tuckahoe celebration.  Trustee Marcoccia motioned to adopt resolution #9; motion was seconded by Trustee Quigley and upon roll call motion was carried by a vote of 4-0. Mayor Fitzpatrick noted that this was funded by the Pope Foundation.
10. Mayor Fitzpatrick offered a resolution authorizing Chief Costanzo to attend the 2010 New York State Association of Chiefs Annual Training Conference in Fairport New York from July 18-21, 2010. Trustee Quigley motioned to adopt resolution #10; motion was seconded by Trustee Ecklond and upon roll call motion was carried by a vote of 4-0.

11. Mayor Fitzpatrick offered a resolution to allow the residents of Oak Avenue to hold their third annual block party on August 7th from 2PM to 9PM.

Trustee Quigley motioned to adopt resolution #11; motion was seconded by Trustee Ecklond and upon roll call motion was carried by a vote of 4-0.

APPROVAL OF MINUTES – 

Trustee Quigley motioned  to approve the minutes of the regular meeting June 7, 2010; motion was seconded by Trustee Marcoccia and upon roll call motion was carried by a vote of 4 – 0. 

Trustee Marcoccia motioned  to approve the minutes of the Special meeting June 21, 2010; motion was seconded by Trustee Quigley and upon roll call motion was carried by a vote of 3 – 0.   Trustee Marcoccia abstained.   

Trustee Quigley motioned  to approve the minutes of the Special meeting June 2 7, 2010; motion was seconded by Trustee Marcoccia and upon roll call motion was carried by a vote of 3 – 0.  Trustee Ecklond abstained.  

 Next Village Board Meeting – August 9th  – 8:00PM


BOARD OF TRUSTEES MEMBER REPORTS:
TRUSTEE ECKLOND reported that  Sagamore was paved;  extra funding is needed for the Yonkers Ave. project; Main Street Park tennis court bids are due July 28.
TRUSTEE GORMAN- absent
TRUSTEE QUIGLEY- announced upcoming meetings and zoning board meeting  cancelled for July. 
TRUSTEE MARCOCCIA-  reported on the United Water rate increases law suit. He then announced  this meeting would be his last as Tuckahoe Trustee; that as of July 13th he will be a member of the Town Board.  He added that it was a privilege and honor to serve the Village and outlined the various projects he was involved with over the last 7 years while serving as  a Trustee. 

There being no further business, the Board unanimously voted to adjourn the meeting at 10:30 P.M.  

________________________

Susan Ciamarra, Village Clerk
